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DEFENCE made by the late BIS HOP of 
FOCHESTER and his Co vu xs EI. 


f May it pleaſe your Lordſbips, 5 | 
| permit me to offer ſomething, by way of Reply to the Argu- 
ments that have been made ule of, and the Evidence that hath 
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been given, in Behalf of the Biſhop of Rocheffer, 
My Lords, I ſhall not trouble your Lordihips with entering 
far into the Arguments ſo much inſiſted on by the other Side, 
concerning the Power of the Parliament to pals Bills of Attainder. 
They have been ſpoken of by the Counſel of the other Side, as inconſiſtent 
Vith our Conſtitution; Bills of Pains and Penalties, and Bills of. Attainder, have 
been treated by them, as unknown to our Conſtitution, unleſs in a few In- 

ſtances, which afterwards have been condemned. | | 5 


cedent of a Perſon attainted without legal Evidence, tho? he were forth- coming 
and ameſnable to Juſtice, and his Attainder remains ſtill unreverſed. And as to 
Bills of Pains and Penalties, they ſhould, before they inveigh'd ſo much againſt 
them, have conſider'd, that two ſuch Bills have now already paſſed your Lord- 
ſhips Houſe; and the Bills again Counter, Bernardi, and others, and againſt 
= the late South-Sea Directors, are Precedents of Bills of this Kind. 
3 Ihey have mention'd many Inſtances, where Perſons have been proſecuted ac- 
= cording to the known Rules of Law, and the Parliament did nor think fit to 
"1 interpoſe. And doubtleſs, my Lords, generally ſpeaking, where Evidence is to 
be had and to. be produced, and the Perſons are forth-coming, it is right to 
> — according to the known Rules of Law, in the 9 hes Courts of 
uſtice. GD | ; 5 
But where Conſpirators are carrying on their Deſigns with Art, and contriv- 
ing to ſhelter themſelves from thoſe known Rules of Law; we apprehend, my 
Lords, the ordinary Proſecutions at Law will be no Argument againſt the Le- 
giſlature's making uſe of their 3 when the Circumſtances of the Caſe, 
the Preſervation of the Publick Peace, the Safety of the Conſtitution, require it. 
But I beg leave to mention one Inſtance, in which they are miſtaken: They 
Have faid, that in the Caſe of the Regicides (that horrid and deteſtable Treaſon !) 
they were all proſecuted according to the ordinary Courſe of Law; bur if they 
had look'd into the Acts of Parliament, they would have found, that ſome of 
them were puniſh'd by Bills of Pains and Penalties, ” The Lord Monſon and 
others, -who ſat as Judges in the pretended High Court of Juſtice, were reſerv'd 
by two Acts of Parliament that paſv'd, to have Pains and Penalties inflicted up- 
on them; and tho' there was Evidence in that Caſe to have attainted them ac- 
cording to the ordinary Courſe of Law, the Parliament did proceed to puniſh 
them by Pains and Penalties, and they were not try'd according to the ordinary 
Courſe of Law. 1 : 3 
This I beg Leave to obſerve to your Lordſhips, in relation to the Power and 
—_ of Parliaments, in paſſin Bills of this Rind. ee. 
y Lords, in the next . beg Leave to take Notice, that the Obſerva- 
tions that have been made, and the Evidence that hath been given by them, 
Won | A „ 3 


%% of des, 


* * ” 
Wi Os. Eo . oj 
% oo EE RS * " 8 * a : 7 
. 8 1 ens 4 .. - 3. i 

S +» DRIFT 

ww 2 7 * ®; ot N * * 1 

= 2 bo = FLY AY "og 

2 _ -3 Sa ** D 


And yet they have mentioned the Caſe of Sir Jobn Fenwick, which is a Pre- 
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be the Letters of my Lord Biſhop of Rochefter, we humbly apprehend 1 do 
_ all the Allegations in the Bill, which my Lord Biſhop of Rocheſter 


is no Eyidence at all, ought to be laid this Caſe, as foreign to the 
Matter. before your Lordſhips. * The Matters we have given in Evidence, it was 
proper for them to anſwer; but they have gone into the Report and Appendix, 
in order to diſprove Facts mention'd there, -tho' we 2 vidence Toncern- 
ing them; and we humbly apprehend, it is not neceſſary for ds to follow them 
as to thoſe Facts; for if we maintain the Charge we have given, it doth not 
concern us to make good every Article in the t and Appendix, relating to 
this Reverend Prelate now before your Lordſhips. | 1 
My Lords, we muſt admit the 1 produced to charge the Reverend 
Prelate at your Lordſhips Bar, is Evidence not all of it ſtrictly legal againſt 
him, if he was to be try'd according to the ordinary Courſe of Juſtice in A f- 
minſter-Hall. But, my Lords, we humbly apprehend you are not tied to the 
Rules of Heftminſter-Hall; for if your Lot ſhips are ſatisfied that the Facts 
proved, laying them all together, do conclude the Reverend Prelate at th: B - 
guilty, notwithſtanding they do not amount to Evidence according to tb 
_y Rules of //eftminfler-Hall, your Lordſhips will be of Opinion, ch 
fit he ſhould be puniſh'd. - kk 
My Lords, the Evidence that hath been given by us, as to Facts commirre... 
by the Biſhop of Rochefter, hath been chiefly from three Letters, dated the 20*% 
of April, 1722 each of theſe was written in the Hand of Mr. Kelly, and dicta- 
ted by my Lord Biſhop of Rocheſter. 3 " al 
My Lords, theſe Letters are writ, ſome Part in Cyphers, and ſome Part not; 


as to Facts mention'd in the Report and Fer concerning which we have 
| aid out of 


they are ſign'd by the Names of T. Jones, T. Ilington, and the Figures 1378. 


My Lords, if theſe three Letters are proved, to your Lordſhips Satisfaction, to 


ath 


een pleaſed to call upon us to ſhew that he hath been guilty of. They do 
contain, as we ſay, and as plainly appears from the Letters themſelves, Matters 
relating to Conſulting and Conſpiring to invite a foreign Force into this King- 
dom for an Invaſion, and to promote an Inſurrection. And if the Name of 


| Fackſon is the Name by which the Pretender is ſignified, that Letter will prove 


the other Part of the Bill, that the Biſhop of Rocheſter hath held Correſpondenee 


with the Pretender himſelf. 


My Lords, I beg Leave to obſerve upon the Word Jackſon; it hath been in- 
ſiſted upon, that tho? it is contain'd in Plunket's 4 her, yet Fack/on may ſig- 
nify in Mr. Plunket's Cypher one thing, and in theſe Letters another; and theſe 
Letters are contrived in Figures, and not thoſe Cant Words and Names, as in 
Mr. Plunket's ; but fo far they go, to admit that in Plunket's Cypher the Name 
of Jackſon ſtands for the Pretender. : 1 - | | 

My Lord Biſhop of Rochefter was pleaſed to obſerve, that in all the Corre- 
ſpondence between Mr. Kelly and the Perſons with whom he correſponded 
— there is no Name contain'd in Mr. Pluntet's Cypher, which Kelly hath 
made uſe of in any of his Letters, but this. ä ä 

My Lords, it appears to your Lordſhips, that in the Correſpondence between 


Nr. Kelly and the Perſons Abroad, ſeveral other Names, mention'd in Pluntet's 


Cypher, have been uſed; and it is not material, whether theſe Names are con- 


tain'd in the Letters writ by Kelly himſelf, or in thoſe of his Correſpondents 
writing to him. When his Correſpondents write to him, in Anſwer to his 


Letters, they uſe ſeveral other of the Names which are contain'd in Plunket's 
Cypher, which, my Lords, we humbly apprehend is the ſame Thing as to this 
Purpoſe, as if they were uſed in Mr. Kelly's Letters; for he muſt be preſumed 
to know the Meaning of thoſe fictitious Names, when they are contain'd in 
Lerrers that come in Anſwer to Letters from him, in the Correſpondence which 
he carries on; and we humbly apprehend, my Lords, that is as ſtrong an Evi- 
dence, as if they had been contain'd in the Letters writ by Aeliy himſelt. There- 
fore, my Lords, I beg Leave to take Notice of ſeveral Names that are in Mr. 
be Cypher, * uſed by Mr. Kelly's Correſpondents, in their Letters to 
im. 5 | 
There is the Name of Xoland, which ſtands for Z/ogan; the Name of Lane, 


which ſtands for Lord Marr; the Name of Cane, which ſtands for Dillon; and 


the Name of Howell for Glaſcock. My Lords, all theſe Names are in Mr. Plun- 
tet's Cypher, and made uſe of in the Letters that paſs'd between Mr. Kelly and 
hy Correſpondents | 
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MV Lords, I ſhall beg Leave to ſubmit it to bur Lotdſhips, when, among 
Perſons concerned in * on the ſame Confpracy, Cyphers are made uſe of 
and in the Cyphers of ſome of the Conſpirators, the Names comprized in Let- 
ters writ by others of the Confpirators are contain'd, whether it is not a reaſona- 
ble Evidence, that thoſe fititious Names contain'd in the Cyphers of one of the 
Conſpirators, and made ùſe of in the Letters of the other, ify the ſame Per · 
ſons; unleſs there is ſomething to diſtinguiſh the Caſe, and thew that the ſame 
Names are made ufe of to denote ſeveral Perſons. 5 i 

My Lords, we humbly ſubmit it to . Lordſhips, that it is plain from the 
Evidence we have given, that theſe three Letters are writ by the ſame Hand, 
and, by the — — in the Letters, they appear to be dictated by one and 
the very ſame Perſon. Therefore, my Lords, the Enquiry will be, who is the Per- 
ſon deſcribed by the Names of 7. Jones, T. Illington, and the Figures 1378; for 
i we have proved the Biſhop of Rocheſter to be denoted in this Correſpondence by 

the Names Jones and Ilington, and that theſe Letters were written by Kelly, 
and dictated by Jones and Illington, then the Biſhop of Rocheſter is the Perſon by 
whom theſe Letters were dictated. 3 | 

This will appear to your Lordfſhips from other Facts contained in Letters in- 
tercepted in this Correſpondence; Facts that, all of them together, can relate to 
no Perſon but the Biſhop of Rocheſter. . N 3 | 

The Circumſtances of the Biſhop and his Family are exactly deſcribed in th 
three Letters of the 20th of April; and thoſe Circumſtances plainly ſhew, that al 
the three Letters were dictated by the ſame Perſon, and that the Figures 1378 
denote the ſame Perſon that Jones and Ilingtos do. = n 

My Lords, there are ſeveral other Facts contain'd in the intercepted Letters, 
that denote Jones and Nlingtun to be the Biſhop of Rocheſter. One of them is, the 
Fact relating to a Dog ſent over to Mr. Kelly, which appears, by the Evidence 
given, to have been eſign'd for the Biſhop of Rocheſter : Therefore in the Let · 
ter mark'd E. 32. (that is a Letter to Mr. Kelly by the Name of Hatfield, and di- 
reed to Mr. Hatfield, under Mr. Anthony Saunders's Oover, which is one of the 
Perſons deſcribed in the Lift of Directions taken in Kelly's Pocket- Book, ) the Let- 
ter mentions the little Dog was ſent ten Days ago, and order d to be deliver d to 
yon, &c. My Lords, afterwards Mr. Kelly by a Letter dated the 3oth of April, 
1722, . 50 (it is a Letter from J. H. one of Mr. Aelh's Names, to Howell, and 
which hath been proved to be Mr. Kelly's Hand-writing) ſays, I received the Pre- 

ſent ſent by the young Lady, but in ſuch a bad Condition, that I am afraid he wil 
never do well; for he had à Leg broken in his Journey, which is ftill very bad wit 
bim; however, Iwill take all the Care imaginable of him, and inform Mr. Jones ſoon 
of its, to whom, I know, any e that Quarter will be very acceptable. 
My Lords, it appears by this Letter of Mr. Xe!ly's, that this Dog, that is there 
mention'd, was not a Dag for. Mr. Kelly himſelf, but for Mr. Jones; a Dog for 

a Perſon denoted and underſtood by the fictitious Name of Jones So that if the 
Evidence that hath been given of this Dog. being deſign'd for the Biſhop of Ro- 
cheſter, is true; then it follows that Mr. Jones, mention'd in this Letter of Kelly's, 
denotes the Biſhop of Rocheſter. 0 5 Ry 
There is another Letter relating to this Dog, E 42; there is mention'd the 
Conceru Mrs. Illington was in for poor Harlequin; Mrs. Illington is in great Tri- 
bulation for poor Harlequin, who is in a bad Way, having flipped his Leg again be- 
fore it was thoroughly well ; however, his Obligations to the Lady are as great, as if 
be had come ſafe; which he deſires you to let her know. | Es 
My Lords, this ſhews that Jones and Ilington are the ſame Perſons. It appears 
by the former Letter, that the Preſent was for Mr. Jones, and he ſhould ſoon 
know of it; this Letter ſays, that Mrs. Illington is in great Tribulation, &c. How- 
euer his Obligations to the Lady are as great, &c. Tho! in the firft Part of the 
Letter it is Mrs. Ilington, in the latter Part it is HIS Obligations to the Lady are as 
great as if he had come ſafe, which HE defires you to let her know. That ſhews, that 
the Perſon in the former Letter, deſcribed by the Name of Jones, is in this Let- 
ter deſcribed by /llington; and conſequently Jones and 7/lington art the ſame Perſon. 
My Lords, the next Circumſtance —— in theſe Letters, the intercepted 


Correſpondence between Mr. Kelly and his Friends Abroad, is the Letter dated 

the 3ot® of April 1722, E. 35. which ſays, Mrs. Jones died laſt Week, and when 

the Days of Mourning are over, he will, I hope, be fit for Buſineſs. 

My Lords, it hath been given in Evidence, that the Biſhop's. Lady, his y-_ 

Weneſſes as well as ours, have given an Account, that the Biſhop's Ladg died 
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the 26% of April. This Letter is dated the 30th of the ſame April, conſequently 
dead 


this ſuits exactly wirh the Biſhop's. Circumſtances as to his Lady being | 
My Lords, that Jones and Ilington are che lame, appears likewiſe by the Anſwer 
given to this Letter dared the 20ch of May 1722, E. 43. which ſays, Mrs. Chi- 
vers gives you her kind Service, and prays you Will condole in his Name on the Death 
of A, Ilingten My Lords, this Letter is in Anſwer to that ef the 30th of Apriz, 
for it begins, Tours of the 30* of April, which ſhould haus come by laſt Poſt, is como 
zo Hand; and this Letter condoles on the Death of Mrs. Ilington, whereas the 


. \ 


Letter of the 30th of April gave an Account that Mrs. Jones was dead: So that 


Jiuynes and {ilimgton appear by theſe Letters to denote the ſame Perſon. 


My Lordsytheſe are Letters writ by Correſpondents, concern'd, one with ans 


ther, in carrying on this Conſpiracy. It hath been objected on the Behalf of my 


Lord Biſhop of Rochefter, that he is not concern'd in writing of theſe Lett 
nor did any of them come to his Hands, nor were they writ by his Directions, 


but that they palſed between Mr. Kelly and his Correlpoadens eee d | 
Your Loxdſhips, we hope, will be of Opinion, in a Correſpondence of this Nas 


ture, (unleſs they ſhew ſomething to induce your Lordſhips to believe, that there 


hath been a malicious Deſign in the Parties between whom theſe Letters paſs'd, 
to denote the Biſhop of Rocheſter, in order to charge him) that theſe are Facts, 


which amount to a certain Proof who the Perſon is, that uſed to go by the Names 


of Jones and Illington. | Cong Jogodltd e coo ud 
 YourLordſhips obſerve how the Matter ſtands: Mr. Jones and Illington is a Per- 
ſon deſcribed, by the Letters of the 20t* of 4p 
be in melancholy Circumſtances in other Reſpects: He appears by the Evidence 
at that Time to have been ill of the Gout, his Lady appears to have heen ill, and 
dying; Mrs. Jones and Mr. [lington is a Perſon to whom a Dog was' ſent, and it 
appears by the Evidence, that this Dog was deſign'd for the Biſhop of Rocheſter. 
Mrs. Jones, in one Letter 'tis ſaid, died laſt Weck; and in another Letter they 
condole the Death of Mrs. Ilington; and it appears the Biſhop's Lady died the 
Week before the 30 of April. 5 97 C 
My Lords, there are other Circumſtances, which I ſhould: mention in rela- 


tion to the Times when the Biſhop was in London, and when in the Country; 


which, we apprehend, is an additional Proof who was meant by the Names of 
Jones and Illington. Therefore in Letter E. 41. a. Kelly ſays, Mr. Illington is now 


in Town, and preſents bis kind Service to you; He is glad to hear you received his 


Letters by Crow, and wiſhes his next may be more to your Satisfaction. 


This Letter is dated the 7 of May; there it is ſaid Mr. Jones is now in Town / 
It appears, by the Examination of Mood the Coachman, that on the ch of May 


\ 


my Lord Biſhop of Rocheſter was in Town. | Conan 
There is another Letter dated the 7th of May 1722, directed to Mxſzrave, E. 
42. which I beg Leave to make ſome Obſervations on. There it is ſaid, I had 


the Favour of yours, which I communicated to Mr. Jones, who is come ro Town only 


for a Day.. 


My Lords, this Letter ſhews, that the Perſon denoted by the Name of Jones 


was come to Town; but they object that this Letter cannot be apply'd to de- 
note the Biſhop of Rocheſter, becauſe it appears by the Depoſition of Mood, that 
the Biſhop of Rocheſter ſtaid in Town till the 10** of May; fo conſequently he 
did not come to Town only for a Day, and conſequently can't be the Perſon 
meant in that Letter. | | +, 


My Lords, as to that, it appears, that the Fact concerning Mr. Jones, apply- 


ing it to the Biſhop of Rocheſter, of his being come to Town, is true; as to 
Biſhop's being come to Town only for a Day, that is not Matter of Fact, but of 
the . of the Writer: He apprehended he was only come to Town 
ay, but he might be miſtaken in that; but the Fact of his being come to 
Town is true, the Apprehenſion of the Writer that he came only for a Day, is 
falſe. But we muſt ſubmit it to your Lordſhips; the Apprehenſion of the Writer 
is not ſufficient to avoid the Truth of the Fact contain'd in that Letter, when 
we have proved that my Lord Biſhop of Rochefier was in Town on the Day when 
Mr. Jones is mention'd to have been in Town in that Letter. 0 122 
Another Letter dated Thur ſday the 1oth of May, 1722, E. 44. ſays, Illington 
gone to the Country, and ſent me Word he would be in Town on Tueſday Niglu, 
when he hath deſired to ſee me at a particular Hour, by which I conclude it may be 
about Buſineſs; and the Tueſday following that Thurſday happen'd to be the 15h 
of May. Another Letter E. 45. and dated the 147% of May, 1722, ſays, Mr. Jones 


* 


ril, to be in great Pain himſelf, to 


4 
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b fall in the Country, but be hath ſent me Word he will be in Town to morrow. My 
Lords, upon the Examination of the Coichman 904, it doth appean that. the 
| Biſhop. of Rocheffer was out of Town the 100 of May, out of Town the 14 of 
| May, hut that he came to Town the 15* of May; which is the Day mention'd in 
theſe Letters that he had promiſed to come to Town: So that here are addi- 
tional Circumſtandes, all agreeing to prove that the Biſhop of Aacheſter was de- 
noted by the Names of Janet and Illington. My Lords, we mult ſubmit it, that 
this is not probable conjectural Evidence only, as has been obje&ted. 
- _ 'Theſe Letters contain Facts, and the Conſequence from them is, that Foxes and 
_ Tilington is the Biſhop of Rocheſter; in whom all theſe Facts agree. It is almoſt 
morally impoſſible, that all theſe Facts ſhould agree in the Cale of any other Per- 
ſon, as they do in the Caſe of the Biſhop of Rocheffer. | 
It ray fer argued, as to the Letters of the 2ot of Aprih, Was he the only 
. Perſon that was in Pain and melancholy Circumſtances at that Time? A great ma- 
ny might be ſo. They go thro' the Particulars of his being in Town and in the 
Country; a great many Perſons might be in Town and in the Country on thoſe 
Days beſides him. It is true, it might be ſo. Was there no body whoſe Lady 
died the Week before the 30** of April, but the Biſhop of Rocheſter ? Certainly, 
there are a great many to whom that Circumſtance may be applied. But, my 
Lords, taking the Circumſtances together, they cannot all of them concur in 
the Caſe of any other Perſons as they do in the Cale of my Lord Biſhop of Rocheſter. 
It may not be improper here to take Notice of ſome other of the intercepted 
Letters, that have been giver in Evidence to your Lordſhips, which mention the 
Names e and Illington. 5 
In Mr. Kelliy's Letters, giving an Account of his being taken up and his Exami- 
nation before the Council, he takes Notice of his being examined concerning the 
Perſons that were meant by ſeveral fictitious Names, and, among the reſt, Jones 
and /lington, who, he ſays, are chiefly ſtruck at. This is to give an Intimation 
to his Correſpondents Abroad, that there had been a Diſcovery, that the ficti- 
tious Names, concerning which he had been examined, were made uſe of in 
their Correſpondence. „ | 
My Lords, he comes afterwards and writes a Letter, after ſuch Time as he was 
bail'd (he was taken the 1 9th of May, and bail'd the 7** of June) wherein he ſays, 
it is abſolutely neceſſary now, that there ſhould be a new Book of Accounts; ſays he, 
they muſt uſe no more their preſent Book of Accounts, ſince thoſe, who have got Part, 
may have got the Whole. | | kite 
| My Lords we humbly ſubmit it, that he having given an Account of his be- 
ing examined concerning thoſe ſeveral fiftitious Names, after when he comes and 
_ it is abſolutely neceſſary to have a new Book of Accounts, it is a plain owning 
t Kelly by this Letter, that the Names inquired after were the Names made ute 
of in the Correſpondence, and therefore he ſays, it is neceſſary to have a new 
Book of Accounts, that is, other Cyphers and fictitious Names, by which to 
carry on their Correſpondence: He owns they have got Part, and fears they may 
have got the Whole. h | 
From that Time the Names of Jones and Ilington are no more met with in the 
Correſpondence that follows. We have gone no farther in our Evidence to fix 
any other Names to mean the Biſhop of Rocheſter, but only the Names of Jones 
and //lington. But there are other Names, which, in the Letters that follow, 
Pony are deſign'd to mean the Biſhop of Rocheſter, but they will be out of 
the Caſe, becauſe we have given no Evidence concerning them; and the plain 
Reaſon why Jones and /llington are not made uſe of any longer, is, becauſe it ap- 
on the Examination of Mr. Kelly, that thoſe Names were mentioned; there- 
ore they were afraid, by making uſe of thoſe Names, the Correſpondence might 
bediſcover'd,and it might prejudice the Perſons who went by thoſe fictitious Names. 
My Lords, this is the Subſtance of the Letters, writ to and from Mr. Kelly and his 
Correſpondents,concerning the Perſon that goes by the Names of Jones and Illington. 
Tho' my Lord Biſhop of Rocheſter inſiſts, that he is not proved to be the Perſon 
concern'd in writing theſe Letters, and that he had no Notice of them, and there- 
fore they ought not to be look d upon as Evidence againſt him; my Lords, we 
ſubmit it to your Lordſhips, in a Correſpondence of this Nature, when we purſue 
Facts and Circumſtances that are ſtated and ariſe from the intercepted Letters, 
which when they come to be apply'd together, are a plain Indication of the Per- 
ſon that is meant by them; when theſe Circumſtances and Facts can fit none but 
the Biſhop of Rocheſter; we hope, tho! it is not legal Evidence in Feſtminſter- 
Hall, yet it is ſatisfactory Evidence to induce your Lorcſhips to believe and be 
convinced, that no Perſon can be denoted by theſe Names but the Biſhop of Ro- 
cheſter. 5 B My 
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VMiy Lords, this is a Matter that the Biſhop of | Rechefter eould nat, with all 
kis Ca be aware of; he takes Care that the Letters of the 20 of April are 


in Cyppers, and not writ with his own Hand 3; fictitious Names are made uſe of, 
and he thinks he ſhall be ſheltered by this Means fram being ſaund out to be the 


58 The other Facts eould not be ſuppoſed would come out to explain the 
?erſon, | 41 8 ane; tt. 

But, my Lords, very often there is a Providence in detecting Fhings of this 
Nature, and where the greateſt Caution and Care is uſed, Cireumftances (that 
human Prudence could not guard againſt) are ſo ſtrong and gonvincing, that 
they diſcover ſuch ſecret Correſpondence, . and plainly proye who is the Perſon 
Carrying 1t on. | | '* NOT ert 

| Since Texts of Scripture have been cited on the other Side, my Lords, I beg 
leave to uſe one on this Occaſion; and that is, Curſe not the King, no, not it thy 
Thought, for a Bird of the Air ſball carry the Voice, aud that which bath 
Gall tell the Matter. nets 3 ; 

In theſe treaſonable Conſpiracies and Correſpondences againſt the King and Go- 
vernment, (notwithſtanding they are carried on ſo ſecretly, that the Confpira- 
tors think nothing can diſcover them) there happen ſometimes, ' through Provi- 


* 


gdence, ſuch Circumſtances which the Perſons cannot be aware of, that brit 


thoſe things of Darkneſs to Light; and we hope this may be an Example, that 
may deter any Perſon from going in the moſt ſecret and concealed Way to en- 
gage in any thing of this Nature. 10 7 
My Lords, there is a Matter I ſhall beg Leave to mention to your Len 
becauſe my Lord Biſhop hath inſinuated as if 1 made hard and harſh Applicatic 
of the Letter taken upon his Servant. My Lords, he ſays that the Conſtruction 
1 put upon that Letter was not a natural but an ill-natur'd Explication. The 
Letter mentions an Impeachment, and ſays the Biſhop in the Letter, if the In- 
peachment cannot be ſtopt, I am Priſoner for ſome Tears without Remedy. 
My Lords, I did obſerve to your Lordſhips on that Expreſſion in the Letter, 
that it ſeem'd to import a Senſe of my Lord Biſhop's Guilt, becauſe he ſaid he 


was unavoidably a Priſoner for ſome Years. My Lord Biſhop fays, this is by 


no Means a natural but a forc'd and ill-natur'd Explication; for in that Place he 
meant no more than if an Impeachment were lodged, it would not be proſecuted, 
but made Uſe of only that he might be detained a Priſoner for ſome Years. 
My Lords, I muſt ſubmit it to your Lordſhips, which is the moſt genuine 
and natural Interpretation, that which I put upon the Words, or that which 
my Lord Biſhop of Rocheſter doth 3 which ſo highly reflects on the Honour and 
Juſtice of your Lordſhips, and the Houſe of Commons. TM 
My Lords, Iſhall beg Leave in the next Place to take Notice of the Evi- 
dence that hath been given on the behalf of my Lord Biſhop of Rocheſter, and 
to conſider, whether that is ſufficient Evidence to ſatisfy your Lordſhips of his 
Innocence. | | 9 85 24 
My Lords, we did read the Examination of Mr. Neyzoe, one of his Exami- 
nations, and the laſt that was taken; they on the other Side called for three 
other Examinations, of which the laſt Examination, which we read, was an 
Abſtract; they read them all, and, my Lords, the Examination which we read, 
was conſiſtent with three other Examinations, with relation to my Lord Biſhop 
of Rocheſter; and I muſt own that the Charge, in the Examination of Neynee, 
upon my Lord Biſhop of Rochefter, is only Hearſay from Kelly; that Mr. 
Kelly did tell Neynoc, that the Biſhop of Rocheſter held Correſpondence with the 
Pretender and his Agents; and that he was employed by the Biſhop in writing for 
him, and carrying on the ſaid Correſpondences : So far, my Lords, it is ays 
what Mr. Kelly told Neynoe. Now, as to Mr. Kelly himſelf, it did affect him 
by charging that he had confeſs'd to Neynoe, that he did carry on ſuch a Cor- 
reſpondence; but as to my Lord Biſhop it cannot affect him but as Hearſay, and 
we muſt agree that if there was nothing elſe in the Caſe but this, all the Argu- 
ments made uſe of againſt ſuch Evidence would be of great Weight. | 
My Lords, I can't tay that this Charge from Neynoe's Examination is of Weight 
to charge the Biſhop of Rocheffer, ſo as to condemn him. My Lords, 
they have urged thar if this Charge is not to be believed, all comes to nothing : 
This, ſay they, is the Foundation, and if Neynoe's Examination is not ſufficient 
to affect the Biſhop of Rocheſter, then all the ſubſequent Evidence falls to the 
Ground. | A 
My Lords, I beg Leave to obſerve firſt, that if we had not Neynoe's Exami- 
nation, the Proof againſt my Lord Biſhop of. Rocheſter is as ſtrong without it as 
| . with 


With ir; it is certainly Evidence of the Conſpiracy in general, but as to the Bi- 
' ſhop ir is only a ey Haven to ſhew, Yong hr Man had faid of the Biſhop 
of Rocheſter, that he was carrying on a Correſpondence with the Pretender, c. 

But, my Lords, taking the Examination of Neynoe out of the Caſe, and con- 

ſidering the other Facts mention'd and prov'd to your Lordſhips, there is no Oc- 

cafian of Neynee's Examination; whether Neynoe's Examination be falſe or true, 
is not material: There is ſufficient to prove the Biſhop of Rocheſter guilty, for 
they can't deſtroy the other Facts = Circumſtances z and as long as they ſub- 
-fift, they prove the Biſhop of Rocheſter to be the Perfon concerned in carrying 


on this Correſpondence...  - e. * 
My 1 We, Leave to obſerve in Neynoe's Examination, there is ſome- 
thing more than Hearſay, there is a Fact in it, and we are able to ſupport that 
Fact by other Evidence. Neynoe ſays, that he hath gone ſeveral Times with 
| Kelly to the Biſhop of Rocbeſter s, and hath ſtaid a confiderable Time for him. 
My Lords, we ſhall prove by another Witneſs, that Neynoe about that Time 
-_came ſeveral Times to a Houſe, where he faid he waited for a Friend of his that 
vas gone to the Biſhop of Rochefer's, and he ſtaid and waited for him three or 
fou Fries, r an Hour, and an Hour and an Half rogether. This will con- 
firm what Neyzae ſaid in that reſpect to. be true. Lhd 
They ſay there are ſeveral Improbabilities contained in Næynoe's Examination, 
and Inconſiſtencies; as to the Improhabilities, ſome of them are mentioned as if 
there was great Weight in them. That ſo much inſiſted on by my Lord Bi- 
ſhop himſelf, is, that WE fays, he was employed to write Memorials, and the 
_ Jaſt he wrote was in December, and that was to deſire the Regent of France to 
furniſh a Body of oo Men, to come and invade theſe Kingdoms: The Obſer- 
vation made by the Biſhop of Rochefter is, where are theſe Memorials? Why 
did be not keep Copies * them? For he was at that Time concerned in a De- 
fign to ſerve bimſelf one way or other; if he deſigned to betray thoſe Perſons - 
he correſponded with, it would have been of Service to have kept thoſe Me- 
morials, to have delivered them to the Government. If on the other Side he 
had kept to his Friends, it would have been proper to have kept them, in order 
to create a Confidence in him, and to ſhew the Part he had in the . 
7 Obſervations can have no Weight, when your Lordſhips come to conſi- 
der this was in December, and there was never any Application by him to make 
any Diſcovery of this Conſpiracy till July following. As to the Service it might 
be to keep them with reſpect to his Party, my Lords, we humbly apprehend 
that, conſidering him as a Man engaged in a Correſpondence of this kind, a Me- 
morial of this Nature drawn up by him can be of no Uſe, but to dere& him- 
ſelf and injure his Party, if he happens to be taken up, and ſuch a Memorial 
found u bim; therefore it was neceſſary to deſtroy it. | 

My Lords, there is another thing mentioned with relation to Watſon, and 
the Improbability of dis being the Earl Mariſhal; but Neynoe does not ſay that he 

was the Earl Mariſhal, but ſays, there was one Henry Watſon, which he took 
to be a fictitiqus Name, and does not know who he really was, but he took him 
to be the Earl Mariſhal, and he gave him the Heads to draw up theſe Memorials. 

My Lords, we apprehend it is not material, who Watſon was; he is a Per- 
ſon that employed Neynos to write theſe Memorials, and he might be the Earl 
Mariſhal; Neynoe ſays he took him to be ſo. Say they, if it was the Earl Ma- 

riſhal, why ſhould he lie ſeveral Nights with Neynoe, this, ſay they, is very im- 
Probable. If it was him, he was to conceal himſelf, and take the fitteſt 

lace for that Purpoſe z therefore converſing with Neynoe, and not owning 
bimſelf who he was, is not improbable. It is probable he would not diſcover 
himſelf to every Perſon, and tho' Neynoe was a Perſon engaged in the Conſpi- 
racy, if Neynoe did not know him to be the Earl Mariſhal, it might not be proper 
for him to diſcover himſelf to Neynoe. | | 

My Lords, I think theſe are the principal Things objected; there are ſome 
other little Matters, but I think dwelling on ſuch Objections as theſe, is but 
miſpending your Lordſhip's Time. 

My Lords, that which we humbly inſiſt upon is, whether Neynoe's Exami- 
nation is an Examination to be credited or not credited. We agree it is only 
Hearſay, as to the Biſhop of Rochefter, and if we had not other Matter, it would 
not be ſufficient ; ſo that we humbly apprehend it's being true or falſe won't af- 
fect this Caſe. If your Lordſhips are of Opinion'tis falle, there is ſufficient Evi- 
dence againſt the Biſhop of Rocheſter without it. 5 

| | y 
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Had ſaid. 


My Lords, in the next Place they Have produced in dyidence ſeveral Perſons 
thar come * your Lordſhips an Account of Neygoe's Confeſſions to them. 


2 


There is one Mr. Bingley, Mr. Steward, and Mr. Skeene, and two other Perſons, 
0 


that give an Account of what Mr. Steene and Steward had told them Mr. Neynoe 


Bingley by his Evidence would have it believed, that Neynoe had told him, he 


4 


-was employed by ſome Perſon in Power, to fix feveral things ___ ſeveral Perſons 
that they were innocent of; that he had ſaid ſeveral things t 

had impoſed upon a great Man he had made Application to; and had got great 
Sums of Money out of him. VV EOS W 
My Lords, I don't know how far they would carry this, for by what hath 
been inſiſted upon by my Lord Biſhop of Rocheſter, and his Counſel, it ſhould 
ſeem as if they were labouring to ſhew from theſe Perſons, that they have call'd 
to be examin'd, that all the Letters relating to this Correſpondenc 

of the 26th of April, and ſubſequent Letters, that relate to the particular ned 


at were falſe, and 


pondence, the Letters 


that denote Jones and Illington to be my Lord Biſhop of 'Rochefter, were contrived 
between Neynoe and ſome other Perfons, in order to charge my Lord Biſhop 6 
Rochefter with being concern'd in this Conſpiracy. 'Fhis ſeems to be what they 


are labouring at by this Evidence. 


My Lords, as to Neynoe's being a Perſon employ'd in writing theſe Letters of 
the 20*% of April, or any ſubſequent Letters, in Manner as is ſuggeſted, we ſhall 
ſhew your Lordſhips that it's impoſſible to be true; we ſhall ſhew that the Letters of 
the 20h of April, and all the other Letters that mention the Facts which denote 


the Biſhop of Rochefter, were all intercepted and in the Hands of the Govern- 


ment, before ſuch Time as it was known among the Miniſtry that there was 
ſuch a Perſon as Neynoe : For Neynoe made Application to the Honourable Per- 
ſon mentioned by their Witneſſes, ſubſequent to all this Correſpondence, when 
theſe Letters were in the Hands of the Government, asa Perſon that could make 
Diſcoveries to the Government. Therefore that Inſinuation muſt vaniſh, that 
Neynoe was employ'd to forge Letters, which contain Facts under the Names of 
Jones and Ilington, to charge the Biſhop of Rocheſter ; and that even thoſe Let- 
ters of the 20h of April were forged by him. 5 5 <— 
My Lords, we ſhall go into the Character of Mr. Bingley, who hath at your 
Lordſhips Bar owned, that he hath been whipr, pilloried, and impriſoned ; and 
as he hath taken his Degrees, as he owned at your Lordſhips Bar, conſequently 
he hath taken the Oaths. CE | 

As to the Character of Mr. Skeene, he hath likewiſe been 2 as a Wit- 
neſs, and he carries his Evidence farther than the Evidence of Mr. Bingiey; for 
whereas Mr. Bingley ſays, that Neynoe confeſſed he had impoſed upon that Ho- 
nourable Perſon, and had mention d things that were falſe, yet he could not ſay 
that after the Time of his Examinations, after Neynoe was brought from Dover 
to Town, he had confeſs'd to him that what he had ſaid on thoſe Examinations 
was falſe : Bur Skeene ſays, that after his Examinations he own'd that they were falſe. 
The laſt Examination was the 27th of September, and he was drown'd that Night; 
but as to the Examinations before the 27th of September, and out of which that 
is collected, Mr. Skeene ſays, Neynoe (aid to him, that they were falſe. 

My Lords, as to Mr. Skeene, we ſhall ſhew what ſort of a Man he is, a Man 
attainted of High Treaſon ; and though he is pardoned, as to his having his Life 
and Liberty given him, he is in all reſpects an attainted Perſon: He was try'd 
and condemned in the County of Surrey, for being concerned in the Preſton Re- 
bellion, and conſequently a Man of no Credit. Andas to what he and Steward 
ſwear, relating to a Converſation with Neynoe, when in Cuſtody, we ſhall ſhew 
they never were together after the firſt Night, when they ſup'd together. He was 
aſked, whether it was the firſt Night that he had this Converſation with Neynoe, 
and he did not pretend he had any Converſation of this Nature with Neynoe the 
firſt Night; and if it was not the firſt Night, we ſhall ſhew it could not be af- 
terwards, for Neynoe was kept in a Room by himſelf, Skeene and Steward by 
themſelves in a Room underneath; and therefore this ſeems to be a Story con- 
trived between Skeene and Steward. 3 | | 

We ſhall ſhew it could not be poſſible for them ro converſe together, for 
Skeene and Steward were locked up in their Room; Neynoe was lock'd up in 
his Room ſeparate and apart from theirs ; ſo that they could never have Cor- 
reſpondence with him, nor come near him. : | 

Another thing is ſworn by one of them, about a Meſſage ſent to him by Ney- 


#0e, and a Paper, while they were in Cuſtody of the Meſſenger; and he ſays, 
5 4 | | this 
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this, Paper was brought ro him by the Meſſenger's Maid from-Neyne, and chdt 
- this Paper contain d a Juſtification of my Lord Orrery, *exprefling that he knew. 
that the Meſſenger finding he had ſome Paper, he, to conceal this Paper, burnt 
it: But that the Maid came to him with ſuch a Meſſage or Paper is falſe; ; the 
Maid never did, nor did the Meſſenger know of the Paper, as we ſhall; prove 
to your Lord ups. ; 8 "rea? <1: 3013! x G Nenn \ (1 11 5 
My Lords, when we have proved this, we humbly apprehend we have taken 
off any Credit that could be given to what theſe People have ſaid, if they have 
ſaid any thing material. My Lords, before I leave this Head, I beg leave to ob- 
ſerve another thing as to Skeeze. He, upon his Examination concerning a Diſ- 
courſe with Pancier, denies it intirely; but ſays, that what Pancier hath inform'd 
in relation to him, is falſe. We ſhall call Pacer, who will inform your Lord- 
ſhips, that Sbeene hath own'd that he was privy to this Conſpiracy, and knew. 
Who were eoncern'd in lj. % ing non 31573 bead 
I own there are ſeveral noble Perſons named to be concern'd, that there is no 
Reaſon to ſay, from what Skeene may have ſaid of them, that they: ere. puilry : 
But ſuch as he may have uſed the Names of great Perſons, deſignedly t keep 
up the Spirit of their Party, by telling them ſuch and ſuch Perſons were con- 
cemed; and if there is no other Evidence but what ſuch a Perſon hath ſaid, tlie 
noble Perſons mentioned will not be affected by it. 
My Lords, there is another Head I ſhall beg leave to mention, and what rhey 
have inſiſted upon under this Suppoſition; that they would have, it taken that) 
there was a Deſign to forge Letters, in order to charge my Lord. Biſhap- of: 
Rachefter, and ſeveral other Perſons. Say they, it was caly ,ro-get Information 
of ſuch Circumſtances relating to the Biſhop. and his Family, as are mentioned: 
in the intercepted Letters, and then to write ſuch Letters with a Defign-talcly 
to charge the Biſhop. with having been concerned in carrying on a treafonable, 
Correſpondence. . Your Lordſhips will pleaſe to conſider, who this Charge muſt 
fall upon of forging the Letters of the 20th of April, or the Letters that ſhew 
Jones and [Ilington to be the Biſhop of Rocheſter. rr. 
My Lords, we have proved them all to be Mr. Xelh's own Hand-writing, ' 
or Letters that have come in Anſwer to them. They have objected — — not 
iven ſufficient Proof of Kelly's Hand; ſay they, it is proved by Clerks. of the, 
Poſt-Office, who never had compared one original Letter with another, but at 
laſt they ſtop an original Letter dated the zh of Auguſt, after the Correſpon- 
dence had been carried on ſeveral Months; and then come and {wear that che 
original Letters, that were forwarded, . were of the ſame Hand- writing with that 
of the 20th of Auguſt. Can this be looked upon as ſufficient Proof? But we! 
ſubmit it, their Evidence is much ſtronger than if they had only, compared one, 
Letter with another; for they not only had theſe Letters come every Week, but 
they were employ d every Time theſe $540k came, to copy them; ſo that the 
Hand- writing of theſe Letters mult by the conſtant ſtopping of theſe Lexters, 
and their copying of them, be ſo imprinted on their Memory, that they are, 
much better Judges of the Hand than if they had two of theſe nn 
only compared them together: And the Hand-writing was ſo well-known to; 
them, that they could, as they have inform'd your Lordſhips, hen any of theſe 
Letters came, diſtinguiſſi them by the Hand- writing of the Superſcriptions, be- 
fore — had open'd them, and they never were miſtaken: And this we humbly ap- 
prehend is as ſatisfactory an Evidence as can be given, that theſe Letters were 
the Hand-writing of Mr. Keily, provided the Letter of the 20** of Auguſt, 
which I ſhall take Notice of by and by, i ſufficiently. proved to be of his 
Hand-writing. £ tpi; ee 0 wil 
Taking it then, my Lords, that theſe Letters are the Hand- writing of. Mr. Kelly, 
and of his Correſpondents in anſwer to them, I don't find that my Lord Biſhop 
of Rocheſter hath charged Mr. Kelly with having any Malice to him. And if he 
had no Malice to the Biſhop of Rocheſter, what ſhould induce him to write thoſe 
Letters, on Purpoſe to charge the Biſhop of Rocheſter with being concerned in. 
this Conſpiracy : | E 61 1 1 
My Lords, we humbly apprehend the Pretence of theſe Letters heing forg'd 
muſt inſinuate, that Kelh, a vile Fellow, intending to charge the Biſhop of Ro- 
chefler with being concerned in this Conſpiracy, and make him liable to forfeit; 
every thing that was dear to him; hath contrivedLetters containing Circumſtances, 
in order to fix him to be the Perſon denoted by the Names of Jones and Illing- 
ten; he hath written Letters, and by Combination received others in Anſwer to 
| ; them; 


q N „ 4 WE VEE; >: th OY 4, 
- 4 0 —_—_ * 3 = OBS, ee RE en 9 2 „ // ui Won bo bn 32 nets r 
8 * e e e . e r r PR n * nn. * * R 8 * . 3 
"PAP N R 8 . 2 3 k * A * n 9 : W : 8 : R 1 2 
3 1 a © TY * ** . \ 5 * * „ wg . 5 4 n . - 
* 2a WAS 2 - . 823 EEE Re, : g r N 4 3 * . — 
I ; 4 4 - N 8 L | » . 
— pt + f * 2 2 c : 
. 
» * * 
* 7 1 e * . 1 . BY 99 7 4 
> ; : * Z * * 
N x 
: 4 
*. - 
— b - * 
= * * — 
8 = 
, 
. 


f 16] 
them, for this Purpoſe; and by theſe wicked and mialiciors Practices, hach fur -· 
niſhed this Evidence againft the Biſhop, who is an innocem Man, 
; w Lords, this is the Subſtance of the Defence on this Head, and whether 
your ips will believe this, we muſt ſubmit to your Lordſhips. Your Lord- 

- hips have had Kelly before you, and by his Behaviour Have had no Reafon to 
think that he had any Malice againft my Lord Biſhop of Rochefter, or any De- 
ſign or Intention to prejudice him. 2 5 Ep 
My Lords, the next Part of the Evidence I ſhall WES? to obſerve, is 4 

Part very conſiderable, and is ſo far from being a Defence, that the Defence 
attempted hath confirm'd and ftrengthen'd the Evidence againſt my Lord Biſhop 
of Rocheſter; that is, with relation to the Letter taken — any Lord Biſhop's 

=_. | _ Papers, directed to Dubois; a Letter, which they obſerve, don t contain any Trea- 
| ſon, or is of any treaſonable Import; but it ſeems to bea Letter of Indifference, and 
J believe, as ſuch, it was not taken Care to be deſtroy'd, as it would have been, 
had there been any Apprehenfion that Uſe would have been made of it as now 
againſt the Biſhop of Rocheſter. | = 1 | 
My the Uſe we make of it is, to ſhew that Mr. Jobnſon, or Mr. 
Kelly, was a Perſon employed by my Lord Biſhop of Nocbeſter in writing Ler- 
ters for him. My Lords, your Lordſhips will obſerve by the Letter, 12 ſays, 

_ T have beard ray ow you fince the Letter I had about two Months ago by Mr, 
Johnſon, to which I immediately in his Hand returned my Anſwer. | 
My Lords, if this is the Biſhop of Rochefter's Letter, either in his own Hand, 
or his Letter writ by another Perſon, it plainly 1 5 what we infer from it, 
that Johnſon, i. e. Kelly, wric for the Bithop. our Lordfhips will 
it is a Letter writ in a Hand which no Man writes, a ſtiff almoſt like 
Print; and it is plain that it is writ to _—_— the Hand of the Writer, who- 
ever he was. At the latter End of the Letter, when the Perſon that writ it 

comes to be tired and off of his Guard, there are ſeveral Letters which compared 
with the writing of my Lord Biſhop of Rocheſter, and what is own'd to be 
his, appear to be his writing. In the Date of the Letter, which is December, 

1 | the D you frequently find in the Biſhop's Hand-writingz your Lordſhips ob- 
N \ ſerve the Letter E that frequently occurs in the Biſhop's writing; and your 
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Lordſhips by comparing that with the Letter produced, will that they _ 


_—_— agree. 5 | 
[ Whether or no your Lordſhips won't think it on thoſe Circumſtances, to 
1 be the writing of my Lord Biſhop of Rochefter in a diſguiſed Hand, we muſt 
\ | ſubmit to your Lordſhips. But, my Lords, ſuppoſe it was not his Hand-writin 
| | here is Evidence that it was his Letter; and that is evident, becauſe it is 9a 
f His Seal, it is ſealed with his own Seal, a Seal that he had in his Cuſtody, and made Uſe 
4 | of no longer ago than the 26** of February laſt: I rhink that is the Day a Letter 
was taken from his Servant. That we humbly 2 my Lords, will plainly 
Mew it is the Biſhop's Letter, becauſe it was ſcaled with his Seal, and the ſame 
Seal is made Uſe of by the Biſhop on the Letter that was taken upon his Ser- 
vant in February laſt. | D 
My Lords, this Matter hath been controverted by my Lord op. He hath 
call'd Engravers, who believe Seals may be counterfeited, and Impreſſions may be 
taken off the Wax, and another Impreſſion made, ſo as to make it difficult to 
WU | know which is which. They were a little loole in anſwering the Queſtion, 
' | Whether or no, if the Seal, from whence the Impreſſion was to be taken, was 
broken in the Middle, it could be done. But one faid, the Seal might be mended, 
and it might paſs unobſerved; but I find it is extremely difficult. But they did 
ſay, Seals may be ſo counterfeited, that it may be difficult to diſcover one from 
the other. My Lords, this is to inſinuate, that after ſuch Time as the Letter was 
taken upon my Lord Biſhop's Servant, the Perſon in whoſe Cuſtody this other 
Letter of Dubois was (which 3 to have been taken the 24* of Aug. amongſt 
the Biſhop's Papers) hath cauſed an Impreſſion to be taken off the Seal with which 
the Letter to Dubois was ſeal'd, (the Wax broken in two as it was) in order to fix 
it upon the Letter that was taken upon my Lord Biſhop's Servant, ſo as to prove 
the Letter to Dubois to be the Biſhop's Letter. Who is this to be fixed upon? 
Neynoe was gone; I don't know, unleſs upon the Committee of the Houſe of Com- 
mons, for the Biſhop's Letter was taken on his Servant the 26 of February, the 
Committee of the Houſe of Commons made their Report on the 1* of March, 


4 7 


and the Letter to Dubois had long before the 26th of February been in Cuſlody of 
that Committee. And yer while this Letter is in Cuſtody of a Committee of the 
"Houſe of Commons, they will have it here is an Impreſſion taken off a broken 
Seal, and pur on this other Letter, in order to ſhew that theſe are Letters of the 
fame Perſon. . Who can believe this to be the Caſe? IO 

An Obſervation hath been made, that truly the Committee of the Houſe of 


. And therefore, my Lords, th hended that 
is a ne | : re 
| Name of Dub, * 


- 
11 


mons, : 
arab of the Contrivance in order to charge my Lord Biſhop of Roch2fter with 
1 
apprehend, 
have two Engravers, one of them they own to be the top Engraver of 
England, Mr. Chriſtian, he gave your Lordſhips an Account, that he yerily be- 
lieved theſe. two Impreſſions to be taken off from the ſame Seal. Mr. Roilus ſaid 
the ſame thing, and that he had uſed the Art long, and could judge. They made 
no Endeavour on the other Side to try the Skill of Mr. Chriſtian, but as ro Mr. 
Rollus, they hoped they ſhould be able to puzzle him; and therefore have pro- 
duced fix fred Impreſſions made on Wax by Seals to try his Art; and after he 
had look'd upon he gives you fuch an Account, that I belicve _ Lord- 
ſhips are fatisfied that he is a Man of Skill and Art, and that, if theſe Impreſſions 
had been taken off, as they would inſinuate they were, he muſt have diſcover'd it. 
My Lords, here is an Artiſt brought to make this Experiment on Nallus, to 
try his Skill; yet notwithſtanding all the Art hath been made uſe of in the Caſe, 
that could be, the Man was able not only to diſtinguiſh how many Seals rhe 
Impreſſions were made with, but alſo to give an Account that they were caſt 
Seals, and not grav'd Seals, that made thoſe Impreſſions. 751 
This, my Lords, will have ſuch a Weight with your Lordſhips, that we hope 
our Lordſhips will believe his Evidence is true; and if it is true, what Anſwer 
hath been given it your Lordſhips have heard. Whether therefore any ſatisfaftory 
Anſwer hath been given to an Evidence ſo ſtrong and convincing of Johnſon's 
being employ'd in writing Letters for the Biſhop of Rocheffer, we muſt ſubmit 
to your grate | | | 
Muy Lords, the next Evidence they went upon was in relation to the Dog. 
Say. they, we will ſhew that this Dog was not for the Biſhop of Rocheſter, or any 
other Perſon but Mrs. Barnes. As to that, my Lords, I beg leave to remind your 
Lac of the Evidence given by Mrs. Barnes, that Mr. Kelly told her it was 
for the Biſhop of Rocheſter. It is a little improbable, if the Dog had been for 
Mrs. Barnes, that he ſhould: come and deliver it to her, and tell her tis for the 
Biſhop of Rochefter. But it appears by Mrs. Barnes, that another Dog was deſign 
ed. for her, and that this Dog was for the Biſhop of Rocheſter. They have in 
Evidence aCertificate, 2 by Mr. Birmingham, and likewiſe an Affidavit, that 
there was in the Month of Marcha Dog deliver'd' to Kelly in France for Mrs. Barnes. 
That, my Lords, muſt be another Dog, and not this, which we fay was for the 
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Biſhop ol Rochefter for this was not deliver d to, Mr, Kelly in France, but w. 
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the Biſhop of Rocheſter on the Day they bear Date, 


were aſked, What Time of Day it was when he went out of Tow on, the 12 8 
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any thing from that Quarter weuld be very 
hend it cannot be applied to this; for this Dog was deſign'd for , Mr. Jones Mud 


Mrs. Barnes ſays that is the Biſhop of Roche er. 
My Lords, the next Evidence given by them is in relation to e ge | 


' 


ws * 
"diCtarec by, itn 
He came to Town the 11th, and went to Bromley again the 12*"of April; he ha 


than one; and theſe Seryants give an Account, that no Perſon  wharſoeycr came 

a is ro'rhe applying their Evie 
dence to the Writing of thoſe Letters on the 20th of April, it 3s yery poſſible that 
the Letters were writ, on another Day than when they bear Pat. 1 Thetefort It 
they prove, that it was impoſſible that rheſe Letters ſnould be wrir or dictated by 
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another Day, and it is very probable they were. e.. Ee GM: 
Tour Lordſhips will obſerve, that theſe Letters are in Cyphers;” and Ibelleve, 
where a Perſon dictates a Letter to another, he doth not requet the Letter inte 
Cy phers as it is dictated, but he firſt writes it out in Words at Eepgth, and after- 
wards puts it into Cyphers, and when it is proper to ſend ir, they is the Tiche to 


date it; and if it. be left with the Perfon that puis it into Cyphers to fend, as pror 
bably it was in this Caſe, it is left to him to date it when he p zleth: So that 
if they ſhould: have ſhewn, that upon the 20th of April the Biſhop'was incapable 
of dictating or writing, it is no concluſive Anſwer to the Charge again t rhe 
Biſhop as to theſe Letters. ; „ 8 W Hate e „ett 


Your Lordſhips will pleaſe to obſerve, that upon the 1 1 of April the Biſfibp 


* 


of Rocheſter came to Town, on the 12h he went into the Country; * otwiths 

ſtanding what they: have attempted to prove as to the T ines Flag ek a8 in 
x $4 4 We 

came to Town the 110 from Bromley. (AI ny 


Town, and the Biſhop was in the Country, yet upon the 1 1 Ard rte fie 
both in Town; for Kelly came to Town from France the 17 and fie 
When the Servants came to be examin'd, what Time of the Day the Biſto 
came to Town on the 11, they could not give any Account of that; when they 


. 
* 

* 
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they could give no Account of tha 3 
There hath been no Account given to your Lordſhips, ' why was with the if 
ſhop of Rocheſter the 11h and 12, when he was in Town, or Where my Lor 

Biſhop was at that Time: So that, my Lords, it is poſſible from theſe Circum- 
ſtances, that theſe Letters might be writ when the Biſhop wa, in Town, and 
Kelly was in Town, GX OT 2100 FT EE eee 
But ſuppoſe it ſhould not be ſo; the Queſtion is, whether they could not be 
writ at Bromley. On the 1 25h of April Mr. Kelly was at Mrs. Barnes's, he did 185 
lie at Home that Night; on the 13th he did not lie at Home; on the 14 he 
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came and went to his old Lodgings at Mrs. Kilbarne's: Theſe two Nights it datt 
not appear where he was; he might have been at Bromley, it is but an Hour's 


Ride: As to the Servants, ſay they, they ſhould have remembred his 1 
Horſe; He might ſer up his Horſe at an Inn, and go privately to my Lord Biſhop. 
Notwithſtanding my Lord Biſhop was ill, and tho' he ſhould have proved ro 
your Lordſnips Satisfaction, that after he was ſo, he did not nor could ad- 
mit of Company, yet we ſubmit it to your Lordſhips that it is no Anſwer; for 
he was not very bad till he had been in the Country two or three Days, and theſe 
% een f be dictated or written in thoſe two or three Days before he was 
ſo ill. | 1 ; 9 &. Nd dne 117 is 
My Lords, I beg Leave to obſerve, what the Servants have ſworp. Here is 
Grant, that is my Lord's Butler, he ſays. that my Lord Biſhop, went the 1275 
of April to Bromley, and he attended him there till the 21%, and: on the zift 
he was: ſent to Town upon ſome Matters relating to the Veſtminſter- 
Election; and another Servant about him gives an Account, that two or three 
Days after my Lord Biſhop came down, he was taken ſo ill in his Hands 
and Feet, as not to be able to help himſelf. . Theſe - are 3 
3 g ; T DAE 4 | three 
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three Days beyond the Tine chat Kely was out of his, Lodging; Which was 


_ the 12th. and x3rh,; (and theſe. two or three Days, mult be the 14th and 5th). ir 
may be my Lord Biſhop was {a diſabled; indeed as he ſays: be ſays he is.almoſt, 
certain that no, Stranger was with the Biſho but lie ſays the Apothecary: 
or the Miviſter nl, e with. him in his "Illneſs, tho he did not ſee them 
himſelf, If it js ;pptſible for the Apothecary and the Miniſter to be with him, 
and he not ſee them, why is it not as poſſible that Mr. Kely might be. there, 
The next Witness that is called, only ſpeaks to the 18th and igth; When 
Grant came to the Election another Servant was ſent for, and he went, and he 
gays my, Lord 0 0 very ill. Samuel Stecle gives an Account of my Lord 
Biſhop's Illneſs, and his attending him 
My Lords, they haye brought, alf the Seryants of the Houſe, the very Stable 
Boy, to prore that my Lord Biſhop could nor ſee any Body without their 
Knowledge; even the Nurſe that attended his Lady when ſhe was dying. The 
Servants that were waiting upon his Lady ſwear, That it was impoſlible. any 
body could come to my Lord Biſhop, and they not know it ; and they are as 
poſitive, in relation, to any body's coming to my Lord, Biſhop, as the Seryants 
that immediately attended him. „ n 
But, my Lords, there is a Matter, which we ſhall offer in Evidence, that en- 


tirely deſtroys this Evidence of my Lord Biſhop's being ſo ill, that he could not 
move Hand or Foot, and of his not being in a Capacity of dictating Letters: 
that he did actually ſend a Letter the 2 1ſt of April to a Perſon in Town; and this 
very Cram, that hath given this Account to your Lordſhips, brought up the. 
Letter to. Tovn on the 21ſt of 2 We have this to give your. Lordſhips in 
Evidence; then what is the Evidence of all thoſe Servants, who ſwear that it 
is impoſſible theſe Letters ſhould be writ on the 2oth, of April, and that no 
body was admitted to come to him in order to write theſe Letters? 
My Lords, as to the Evidence that hath been given, in relation to Kelly's 
Hand - writing, they have called Witneſſes to diſprove the Evidence on our Side, 
who, looking upon the Letter of the 2oth of Auguſt, ſwear they do not believe 
it to be Kely's Hand-writing.. Our Witneſſes do believe it; their Witneſſes do 
not believe it, to be his Hand - writing, and ſay that it is not like it. 
There are ſeveral Letters ſhown them, tho in a leſs Hand, that are agreed to 
be Kely's Hand - writing; and your Lordſhips may judge, by looking on them, 
whether they are not of the ſame Hand with the Letter of the 2oth of Auguſt; tho 
the Character is N leſs, we humbly apprehend they will appear ſo to be. 
Beſides, there are thoſe Circumſtances 1 7 bn the Hand- writing of Mr. Kel, 
that put it beyond all Diſpute that it is his Hand, and that is the Anſwers he 
hath received to thoſe Letters which we charge to be written by him. We 
have traced him from Place to Place, where the Letters that came in anſwer 
to his Letters, were directed; to Mr. Andrews at the Dog and Duck, there Kely 
employ'd a Perſon to take them up, and they were deliver d to him; and at 
Burton's Coffee: Houſe Kely took up the Letters that were directed thither, in 
anſwer to thoſe Letters that were of his Hand- writing: So there is not only 
the Evidence of Witneſſes, that knew his Hand, and believe it to be his Hand, 
but here is the Anſwers to them actually taken up by Xely himſelf: and that we 
humbly apprehend is ſo ſtrong an Evidence, joined with the other, that, when 
one or two Witneſſes come and ſay they do not believe it to be his Hand- writing, 
their Teſtimony ſhall not overthrow it. RO. en al 
My Lords, there is another Piece of Evidence given by them, relating to the 
Letters of the 2oth of April, which were incloſed in a Packet ſent to Bologne ; 
the Packet is directed to Mr. Alexander Gordon Banker, at Bologne; they have pro- 
duced a Certificate from Bologne upon Oath, wherein it is ſaid, that he is no 
Banker, and denies that he received any Packet from Xelh, or that he knew him: 
This is a Certificate, and proved by a Perſon who believes it to be ſo. Your. 
Lordſhips will pleaſe to obſerve what this Paper is, and that it is brought here 
by a Perſon that knows nothing of it's being ſworn, but ſays, he is uſed to 

Tranſa&ions of this kind, and he believes it to be a Certificate from Bologne. 
My Lords, we ſhall produce a Gentleman, who was at Bologne at the time 
that the printed Report and Hops x of the Houſe of Commons came there, 
and he was at Mr. Gordon's Houle, wang they were diſcourſing about this Mat- 
| ter; 


1 ns; | i 3 7 14 4 : f | ; . 
thy aud What they tied ſaid, we lymbly toben wilt be belle ed; for whit cher 
then ſill Was ſpöken as of an infifferent thing, and they did not thek fee it 
could be of any Conſequence to diſguiſe the Truth. Mr. T Gordo rhe Fa- 
cher faid, that he was at Paris, when this Packet is ſüppoſeß tg Hape cope! but 
Mr. Aix ande- Gordon the Son, own'd that he was 'at Homes and that this Packet 
eame to him, bur, ſaid he, what was in it Tod . Hor, but TYetivere it ag 18 


mentioned in the Appendix. . 
My Lords, there is another Piece of Evidence they tiave"giveh, with! rele» : 
tion to James Talbot, to whom the Packet was delivered at; Bologue. Here is a 
Witneſs produced to prove that he was in Town' the 29th of” Aprit 1724. and he 
could not be miſtaken, becauſe he had paid fim Money, ati Hb had entted it 
in his Book. The ee goes no farther than to prove, that one f gies 
Talbot, that was a tall black Man, was then in Town; but it doth not appea 
that this was the Perſon mentioned to have taken this Packet at Balggne, nd 
carry'd it to Paris; ſo that their Proof, as to this Matter, is inſufficient; * ** © 
But we fhall fhew your Lordſhips, from an Agcount we have here from Mt 
crathord, his Majeſty's Refident at Paris, that this Jamer Talbot, came to Payis 
that very Day, as he is mentioned to have brought thoſe Letters to Paris, and 
was actually there at that time; and that we hu bly apprehend wilf Bea full 
Anſwer 'to them, and take away "ny . of Suppoſition, that the Eyidence 
they have given concerning James Tallot, can be apply'd ro that Jamet 'Talbee 
who received the Packet at Bologne. F 
As to the Evidence relating to Mr. Kelh's being in Town the 2oth of April, 
we humbly apprehend from what hath been ſaid, it is not material whether he 
was there or not ; but they have not 8 it, for Mrs. Kilburn» and her Maid, 
the two Witneſſes produced by them for this Purpoſe, ſay, that he came to Mes. 
| Kilburne's Houſe the latter end of April, they believe the 2orh, but they are not 
oſitive as to the Day. If he had been at Mrs. Kilburne's the 2oth of April, it 
15 no Anſwer at all to our Evidence, and the ſtrong Circumſtances there are 
to induce a Belief, that the Letters might be dated at another time than really 
they were written. | | F 
My Lords, another Evidence is Mr. Pope, a Gentleman of Learning, with 
whom my Lord Biſhop of Roc heſter uſed to converſe; and he 5 you an Ac- 
count that he knew nothing of this Conſpiracy, that the Biſhop never open d 
his Mouth to him abour it, nor acquainted him with it, thar he was frequently 
with him, and their Diſcourſe was only about Matters of Literature. ag ; 
No doubt my Lord Biſhop hath converſed with Perſons on different Sub- 
jects, to whom he would communicate nothing of an Affair of this Nature. 
My Lords, upon the whole Matter we muſt fubmit it to your Lordſhips, 
| oth r we have not made out the Charge againſt my Lord ng? of Rocheſter 
to your Lordfhips Satisfaction, if not by legal Evidence, yet by Evidence that 
will ſatisfy and donvince any Perſon that will confider it. 10 
My Lords, a great deal of Regard is due to the Character and Function of 
the er Prelate at the Bar; but if my Lord Biſhop of Rocheſter hath de- 
parted from his Character and Function, and hath gone and engaged in a 
traiterous N and been guitry of Treafon towards his King, and Per- 
jury towards his God, we humbly apprehend, if this be proved, that his Charac- 
ter and Function are ſo far from being a Mitigation, that they are a great Ap- 
gravation of his Crime. We ſhall ſubmit it to your Lordſhips to do, what your 
Lordſhips think is conſiſtent with Juſtice and Equity, 2255 2 
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| I ſhall therefore examine the Force of what has been öffet d on behalf of the 
Reverend Prelate; ſtripp d of tlie Orriaments and Colours of * Rhetorick. © 
1 ſhall, in the firſt place; conſider that Catalogue of Hatdſhips, which his 
Lordſhip has complain'd of. W TSHEM 6 02 
. The firſt Complaint was that of Sererities and Indigpities offer d him du- 
ring his Confinement ; but the fupſęct of this Complaint not arifing from any 
of the Proceedings before your Lordſhips, I can give it no other anſwer, than by 
ſaying, that Tam very credibly inform'd tis a Complaint without foundation. 
252. Neading. Bau of Letters was the next Hardſhip complain'd of by his 
Lordſhip, and repreſented as if they were read as Eyidence againſt him; when 
it was declared by the Counſel for the Bill, that they were only read upon the 
general part of the Bill, and did not affect his Lordſhip. n 24003 
3. The third Hardſhip was excuſing the Decypherers from anſwering ſuch 
Queſtions propoſed by his Lordſhip, as tended to a Diſcovery of their Art; That 
is, in other words, refuſing to do an act, which muſt prejudice another Perſon, 
and could be of no ſervice to his Lordſhip ;.for the Truth of what they teſtified, 
depended upon the Skill and Integrity of the Decypherers, and not upon the 
Method of coming at that Skill, which they 'could not diſcloſe in ſo pablick a 
manner, Without doing a manifeſt Prejudice to themſelves, which no Witneſs is 
ever compell'd to do. 2 fb Lt} oe T 
4. The next Hardſhip is of the like nature, the not fuffering the Clerks of the 
Poſt- Office to be examin d, as to the Method and Authority by which they o- 
pen d Letters; By which they might, 3% been fubjected to the ſevere Penalties of 
the Satute 9 Ame, if they had not exactly purſued the Methods preſcribed by 
that Statute. But his Lordſhip's Innocence could not poſſibly have been manifeſted 
by it; for are the Letters leſs criminal, if the Perſon who ſtopped them did not 
| penny purſue the Dire&ions of that Statute ? It would be thought a ſtrange 
fence in a common Offender, if inſtead of proving his Innocence at his Tryal, 
he ſhould object that he was taken without a proper Warrant; which, if true, 
don't make him the leſs criminal. = a 1 
5- The fifth Hardſhip was retuling to let Mr. Lewis declare any thing that came 
to his knowledge by his being employ'd in the Secreraries Office ſome years ato : 
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This Hardſhip could be added only to fill up the Catalogue of Complaints, ſince 
notwithſtanding your Lordſhips Order Mr. Lewis did declare what he was call'd 
tor, tho he afterwards own'd that he came to the knowledge of it by being em- 
e was in jending an Ex RR wo 
pe * e bx ardſhip was in ing an Examination-not-dated ſigned, or 
ſworn : But I apprehend the Counſel for the Bill have more reaſon to complain of 
Hardſhips of this ſort, in reading Papers on behalf of his Lordſhip, as Examina- 
tions ſign'd and ſworn, without ever proving that they were ſigu d or ſworn to, 


or that any ſuch Perſons were ever examin'd ; whereas the Examination hinted 
at in the Biſhop's Complaint, was read as an Examination, or rather Confeffion 
of a Perſon ſince dead, not ſign d nor ſworn to, and fairly left to your Lordſhips 
to have ſuch weight as the nature of the Evidence deſerved. ' 8" | + 1 
7. The next Hardſhip, vix · that of reading Letters wrote by another Perſon, 
without proof that they were wrote with the Prelate's Privity, is begging the 
Queſtion upon the whole Proceeding ; For whether there was proof of their being 
wrote with his Privity or not, is the Subject of the preſent =_—_ 
8, 9. The two laſt Hardſhips complain'd of, ſeem to be calculated for Perſons 
without doors, who are Strangers to what paſs'd at your Lordſhips Bar, Thar 
he was denied a Copy of the Letters in Cypher until the Tryal was ſo far ad- 
vanced that he could not make the proper uſe of thoſe Copies. Will any one who 
reads this Complaint in his Lordſhip's Speech imagine, that after he had a Copy 
of thoſe Letters, he had twice as much time for his Decypherers to peruſe thts 
PP oC OO Ore ea IP | 
Or will a Perſon who ſhall read the next Complaint in his Lordſhip's Speech, 
That he was refuſed to read any of the Papers contain'd in the Trunk that had 
not been read by the Counſel for the Bill, ever be. perſuaded that his Lordſhip 
read the three firſt Examinations of Neynoe, that had not been read by the Coun- 
ſel, the Papers taken in Neynoe's Pocket, the Certificate of the Surgeon return'd 
** Mr. Crawford, neither of which had been read by the Counſel for the Bill ; 
hat his Lordſhip was expreſly told, he was at liberty to read any Paper in the 
Trunk he ſhould think neceſſary to his Defence; and was only refuſed reading one 
Paper, becauſe he own'd it was for no other purpoſe, but to raiſe an Obje&ion 
to a Matter which had not been inſiſted on by the Counſel for the Bill, that he 
might anſwer the Objection which he himſelf ſhould raiſe? D 
heſe things will ſeem incredible to one who ſhall read this Catalogue of Com- 
plaints in his Lordſhip's Speech; and yet theſe are ſome of thoſe Complaints, 
which with the Aſſiſtance of a warm and maſterly Style, drew Tears from ſome 
of your Lordſhips Eyes; OE” Ss, 
But when ſtripp'd bf that falſe Beauty, and examined by the ſure and unerring 
Rules of Reaſon, appear to be without foundation ; and to have been made with- 
out that ſtri& regard to Truth, which, I preſume by ſome part of his Lordſhip's 


Speech, he would be thought always to have. 
From theſe Complaints his Lordſhip proceeds to ſupport ſome of the Obje&ions 


* 


taken by his Counſel to the Bill. „ | | 
And one of the firſt Objections is of the ſame nature with ſome of the Hard- 


ſhips. that have been complain'd of, that is, it might be an Obje&ion did-it not 
want the foundation of Truth. ed ae 72 5 

The Obje&ion I mean is, that it is a Bill ex poſt facto; your Lordſhips have 
heard a great deal ſaid upon the Hardſhips of Bills ex pf facto; | 

We have been called upon to ſhew againſt what Law he has offended; it has 
been ſaid, If he has not offended againſt any Law, will you make a Law in his 
Caſe, which will not be a Law in the Caſe of any other Man? This is a fur- 
prizing Objection ; | : | | 

The Notion I always had of a Law ex poſt facto was, where a Fact was made 
criminal by a Law, which was not ſo at the time that Fact was committed. 

But is that the preſent Caſe? Was it no Offence, before this Bill was brought = 
in, to correſpond with the Pretender and his Agents, in order to ſubvert our 
Conſtitution ? „„ 1 „„ 

Are we to be call'd upon to ſnew againſt what Law this is an Offence? _ | 
Or to have a Complaint made, that in puniſhing a Man for ſach an Offence, 
you are making a Law in his Caſe, that will not be a Lay in the Caſe of any 

| | I 


other Perſon ? 


| E 

I hope it will be a Law in the Caſe of every Man that equally deſerves it. 

But his Lordſhip is ſenſible of this Anſwer, and therefore gives it a very art- 
ful Turn, by applying it, not to the Fact, but to the Evidence: His Lordſhip 
ſeems to argue, that accumulative Evidence is as unreaſonable as accumulative 
Treaſon ; and objects, that Proofs which communicate Light and Strength to each 
other, have only the Formality, without the Force of Evidence. 1 
This Objection is deſtructive of all Proof that is not Mathematical, for all 

other Proof muſt neceſſarily be what he calls accumulative. 8 5 

That is, it conſiſts of a variety of Facts and Circumſtances laid together, ſaf- 

| ficient to induce a Belief, which any of them ſingly would not do. This is the 

very Principle upon which the Trial of every Matter of Fa&, not capable of a 
_ Demonſtration, does and muſt proceed. | „ 

Your Lordſhips in the next e have heard a ſtring of Objections, that have 
been repeated againſt each of the Bills. 5 2 

That a Subject of England ought to be tried according to the Laws of England - 
and Magna Charta.: „„ 6 

I “0s be convicted by legal Evidence: : | FEES 

And that a Diſtinction between Legal and Parliamentary Evidence is abſurd. - 

All theſe Poſitions I agree to; | : 

But at the ſame time I muſt affirm, that this is a Trial agreeable to the Laws 
of England and Magna Charta; and that a Proceeding of this Nature is as neceſſary 
a part of * Conſtitution, as the Eſtabliſhment of the ordinary Courts in Weff= 
minſter-Hall. „ 

The difference between Parliamentary and Legal Evidence, taken in the gene- 
ral Senſe of the word Legal, is improper. | 
And I affirm, the Evidence which has been offered in ſupport of this Bill, is 

legal Evidence. 5 | | . 

Wat is legal Evidence, depends upon the Nature of the Inquiry, and the Ju- 

dicature before which the Inquiry is made. ; 2 

Depoſitions in writing are not legal Evidence ina Court of Law, but they are 

legal Evidence in a Court of Equity. | $2527 

Upon an Indi&ment for Felony, or any. other Miſdemeanour, one ſingle poſitive 
Witneſs, or Circumſtances only without any poſitive Witneſs to the Fact, is le- 
gal Evidence. . Fe # | 5 

But upon an Indictment for Treaſon, the Law requiring two Witneſſes in the 
Courts below, one Witneſs, or Circumſtances, is not legal Evidence. 

In Parliamentary Enquiries, which are excepted out of that A& and not re- 
ſtrained by any other, every thing is legal Evidence which may properly tend to a 
difcovery of the Truth. IT 
I can't think my ſelf at liberty at this time of day to mention what fell from the 
other {ide againſt the Power of the Parliament in general, and the rather becauſe 
the next Obje&ion which they relied upon was introduced with an admiſſion of 
that Power. | g | FI” 
Hut they ſay it ought never to be exerciſed but in Caſes of Neceſſity; and in- 
ſtance particularly in the Bill againſt the Sourh-Sea Directors, as a Caſe of that Na- 
ture. Is there any Compariſon between the Offence of thoſe Men, and of one 
who has endeavoured to ſubvert our whole Conſtitution, to deſtroy our Religion, 
our Liberty, and every thing that is valuable? | | 
' When we reflect that theſe Endeavours have been conſtantly carrying on ever 

ſince the happy Eſtabliſhment of the Proteſtant Succeſſion ; | 
That the many Diſcoveries of their Plots, the many Examples of publick Juſ- 
tice, have had no other Effe& than to make them more ſubtle and cunning how 
to avoid the common Forms of the Law ; . 

Theſe Reflections ſhew the Neceſſity of ſuch a Proceeding, to convince the 
World, according to your Lordſhips Report, that as Artifice and Diſguiſe don't 
leſſen the Danger to the Publick, nor mitigate the Guilt of the Offender, ſo nei- 
ther ought they to protect him from Puniſhment. . 

The next Objection was addreſſed chiefly to one part of your Lordſhips, who 
were told that no civil Power upon Earth could deprive a Biſhop of the Exer- 
ciſe of his holy Function, but that muſt be done by another ſudicature; and there- 
fore it was obſerv d by one of the Counſel, that wherever Iſſue is join d in the Com- 
mon Law Courts, whether Biſhop or no, the Court where ſuch Iſſue is depending 
muſt write to the Metropolitan to try 3 to the La of the Church. 


4 


3 
Whether an Act of Parliament can deprivea Biſhop ſo as to make the Acts done 
y him afterwards invalid, is a Controverſy not proper at this time; but it wiy 
be admitted on all hands, that an Act of Parliament may reſtrain a Biſhop fen 
ſhe Exerciſe of his Function within any part of this Kingdom, ſo as to make the 
xerciſe of it Criminal in him, or in any that aſſiſts him. And I believe if this 
Bill ſhould paſs into a Law, and there ſhould be a queſtion whether his Lordſhip 
was afterwards Biſhop of Rocheſter, the Courts of Law, upon producing the A& 
of Parliament, would hardly think it neceſſary to trouble the 1 > 
His Lordſhip has been pleaſed to ſay, that this is the firſt Inſtance where 2 
Member of this Houſe has been judged in another. | 
I wonder that his Lordſhip, who is fo great a Maſter of our Exgliſ Conſtitution, 
ſhould haye forgot the Caſe of one of his Predeceſſors in the See of Rocheſter in the 
— of Henry VIII. againſt whom a Bill was brought in the Houſe of Commons 
inflicting ſevere Pains and Penalties, which paſſed in that Houſe, and afterwards © 
received the Approbation of this, and the Royal Aﬀſent, . 
They have cloſed their Objections to the Bill, with a very pathetick Admonition 


- againſt the Conſequences of it. . 
They ſay the wiſeſt Man can't foreſee, nor the moſt innocent Man declare him- 


ſelf ſafe from the Conſequences of this Bill. 5 
That a wiſe Man ſhould not be able to foreſee what will happen hereaſter, is 


not very ſtrange; | | 

But he muſt be a very wiſe Man indeed, in my poor Opinion, who can foreſee 
any danger to Innocence from the Proceedings upon this Bill. Your Lordſhips have 
attended with the utmoſt Patience, for ſeven Days together, to the Proofs for 
and againſt this Bill, and have given the Perſon accuſed all the Opportunities, 
afforded him all the Aſſiſtance poſſible, to make out his Innocence. 7 

And whoever ſhall uſe this Precedent as a handle for Oppreſhon and Injuſtice ; 
would certainly be guilty of the ſame Oppreſſion and Injuſtice without this Pre- 


cedent. - | | | 
The next Part of their Defence, conſiſted in Obſervations upon the Evidence 


for the Bill. | | 
They raiſe great Triumph from Neywee's Examination, which they would repre- 
ſent as the Foundation of the _— | 

It is far from being the Foundation of the Charge, or offered as ſuch by the 


Counſel for the Bull. . | 5 
But if it was, they have been ſo far from weakening, that they have added 


ſtrength to that Foundation. | 
As to the Inconſiſtences in it, they are not Neynoe's, but Kelly's. As to the Tale 
they have told, that at the very time when he was deluding a great Man with Con- 
ſeſſions, either to get Money out of him, or to find an opportunity of making his 
Eſcape, he ſhould declare to Steen and to Steward that what he had confeſſed was 
falſe; I ſay, as this is improbable in it ſelf, ſo it appears by our Evidence to be a 
mere Fiction of their own, without any poſlibility of being true. 5 
It appears to be an Attempt, by a parcel of deſperate People engaged in the ſame 
Intereſt; to weaken Neynoe's Evidence, whom they looked upon as a Betrayer of 
their Cauſe and Party. | 
From the Evidence of Neynoe they proceed to the other Evidence. : 
And here they tell your Lordſhips that we have ſupported the Bill by Innuendo's, 
Arbitrary and Invidious Interpretations ; that when a Woman is named, it means 
a Mani that two different Names ſignify the ſame Perſon ; that Books of Account, 
and mercantile Terms, by a new kind of Metaphor, are taken in an ill Senſe; 
and all this aſſiſted with the Whimſies and Conjectures of Decypherers. 
Theſe are pretty ſounding Expreſſions; but, when conſider d, are nothing but 


Sound. | 
Is it an arbitrary Interpretation when a Letter ſays, I law Mrs. Ilington, He is 
in great Tribulation for poor Harlequin, but his Obligations are the ſame, which 
he deſires may be made known, to apply this to a Man? When two Letters are 
wrote by the ſame Perſon, but fign'd by different Names, to apply thoſe two 
Names to that Perſon ? | ; 

When Letters give a Caution not to write any more till new Books of Account 


can be ſettled and ſent over by ſafe Hands; 
| Becauſe thoſe who have got part, may, by the ſame means, have got the 


whole ; | 
| 2 To- 


7 885 


To expreſs 2 doubt whether they have been berray'd by falſe Friend. gr an 
nemy ? 
7 © talk of having Wine, but wanting Bitrels ; of the abſence of the King 
: 5 Court, as affording a proper opportunity of K ending over and ig: their 
ine : 
A Man muſt have laid aſide his Reaſon, th t can think this the Lang age of 
_ Perſons really dealing in a mercantile way: Tis the plain and common Cant of 
a treaſonable Correſpondence. 
They next object to the anreaſonableneſs of applying the Circumſtances which 
relate to Jones and Ilington, to the Biſhop of Richiftes. | 
Was no body elſe beſides the Biſhop out of Town? Was he the only Man that 
had the Gout, or who loſt his Lady at that time? 
Were theſe fe to be asked ſingly, they might be anfwer d, ebe were 
were other Perſons in the like Circumſtances. | 
Bur then the Anſwers would be nothing to the spot. | 218 
The only Queſtion applicable to the preſent Caſe would v6; Fs cnn no. other 
Perſon who was in Town on the ſeventh of May, out of Tawn on the tenth and 
| fourteenth, in Town on the fifteenth, whofe Wife died the Week before the 
thirtieth of April, he himſelf then ill 'of the Gout, to 'W a Dog was feyt 
from France of the name of Harlequin, that broke its Leg, an was 9 to 
Mrs. Barnes by Mr. Kel in order to be cured? 
Theſe are the Circumſtances of Jones and IMington, and they are every ope prov 
true of the Biſhop of Rocheſter, and I believe your Lordſhips can hargly Peri 
they are ſo of any other Perſon. 
They ſaid they ſhould falſify ſeveral of theſe Facts; but they have only ald it 
In the Papers they have produc'd from the Surgeon concerning the Dog, * 
contradicts himſelf, . 
In the firſt he ſays he gave Mr. Kelly a Dog for his own uſe, to difpoſe 4 * he 


leaſed ; 

y In the ſecond he ſays he gave it for Mrs. Barnes : 

But Mrs. Barnes tells you, that the Dog deſign d for the Biſhop was i her cat 
tody, when the other given by the Surgeon was expected over. 

Their Attempt to iſprove the Circumſtances of being i in Tons, bis met 
with as little Succeſs, 

ra a 3 of the ſeventli of May, tis ſaid Mr. Mington i is come to Town for 
à day only 

We ſhewed that the Biſhop was in Town upon that da! they anfw us b 
faying, he ſtay'd in Town two Days after. 4 Fw f wo . | 7 | 

Does this diſprove his being in Town upon the ſeventh ? or does ir gredken 
the proof of his being then in Town, becauſe he alter'd. his mind, and ſtaid two 
Days longer than perhaps be at firſt intended ? 

This is the only Attempt they made to diſprove an of the Clitundances re- 
lating to Mr. Foxes and Ilington. As to the other Inſtances which they pretend 
f ING relate to Weſt for. and Lies 75 were not 1 by the Coun- 
el or the Bi 


AS. | — © 


not ic * 
"Tis ;; 4 Mrs. Win ton is in great Tribu tion bor p oot Hark n, "which 
ould ne "oy of Fo Biſhop of Rocheſter. + ee : Fry Kel 
:cely ti is nothing in this ; | 
u Ex preſſton that might be uſed of a Man of the graveſt Charager, in 
iT this ſort, to the Author of ſuch a Preſent. * 
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Mrs. Mington is mentioned eleven Days after the Biſhop's Lady was dead. This 
is the Inſtance where tis ſaid Mrs. Illington is in great Tribulat ion fer poor 
Harlequin, but his Obligation is the ſame, which he deſires may be made known. 

That Jones is mentioned in other Cyphers for other Perſons, as in one for 
the Duke of Norfolk, in Plunker's for a different Perſ n. 

But does it therefore follow that in Kelly's he can't mean the Biſhop of Rocheſter ? 

It certainly does not. 5 82 

And they ſeem to be convinced that the Biſhop is too well deſcribed, in 
this Correſpondence, under the Names of Jones and Illington, to doubt whether 
he is meant by them. | 5 . 

And therefore they endeavour to give it another Turn, by ſaying this may 
be a malicious Contrivance of ſome Perſons, who have inform'd themſelves of 
his Lordſhip's Motions, and the Circumſtances of himſelf and Family: And to 
make this the more probable, they ſay that Jones and Illington are the only Per- 
ſons mentioned in this Correſpondence of Mr. Kellys with Circumſtances of 


this Nature. 
One would not imagine the Perſons who made this Obje&ion, had ſo often 


heard the Letters read. | E 
E. 41. Tis ſaid Here is laid up with his old Diſtemper, Hobbert is pretty wel 


recovered., | | | 

E. 45. Mr. Hore is laid up, and ſo is Jemiſon with the Gout. 
E. 49. Rep. is ſaid to be in the Country. 8 
E. 59. Ho, and Den. are ſaid to be gone into the Country. 
E. 62, Nic. W. is now in Town, he is well as to Health, 
E. 64. Trotter is ſaid to be out of Town the next Morning. 
E. 69. Den. is ſaid to come to Town, Rep. and Ho, to be in the Country. 
E. 23. C. Saunders is well, and with a Friend in the Country. © 

Theſe are all Inſtances where the ſame Circumſtances are mentioned of other 


Perſons, that are mentioned of Jones and Illington. h 
If Jones and Illington are ofteneſt mentioned, it is becauſe he was the principal 


Perſon in this Correſpondence. 1 
But this malicious 8 muſt be carry d on by Mr. Kelly: for 
It has been proved that the Letters were wrote in his Hand, that the An- 
ſwers were addreſſed according to his Directions; | 
That he received the Letters ſo directed. | | E 
I believe your Lordſhips have no Suſpicion that Mr. Kelly bore any ill Will 
towards the Biſhop ; | | | | 
I am fure there has 
againſt him. : | 
But, my Lords, this is the common trite Excuſe of every petty Offender. 
Your Lordſhips can ſcarce read a Tryal, where the Defendant don't com- 
plain that it is all a malicious Contrivance of his Enemies. | 
I heard this very thing warmly inſiſted upon a few Terms ago, at another 
Bar, and with as much Proof, by a Perſon concern'd 'in a Part of this Conſpiracy, 


who has ſince been attainted and own'd his Guilt. 
But we have gone ſtill further, we have ſhewn that Kelly was an Acquain- 


tance of the Biſhop of Rocheſter's. | : 
Which is indeed acknowledged, without any Satisfactory Account given for 
what Purpoſe his Lordſhip ſhould contract an Acquaintance with a young Fel- 
low that has deſerted his Orders, and is a profeſs'd Nonjuror. 
Your Lordſhips, I preſume, from the Behaviour of Mr. Kelly, can hardly be 
perſuaded that he had no other Employment under the Biſhop than to furniſh 
him with Beaver-Stockings, which the Biſhop owns to have received from him 


as a Preſent. | 3 5 | 
But we have proved by the ſtrongeſt Evidence that can be, by a Letter un- 


der his Lordſhip's Seal, and I may venture to ſay (from the Obſervations that 
have been made from the Letter it ſelf) under his Hand, that Johnſon, i. e. 
| Kelly, is the Perſon in whoſe Hand the Biſhop returns his Anſwers No Ac- 
count is given of this Letter, by whom it was wrote, nor to whom, nor 
how it came among his Lordſhip's Papers. 8 


All that is ſaid in anſwer to it is, that tis poſſible Seals may be counter- 


feited, or there may be ſeveral Impreſſions of the ſame Seal: but is there any 
Proof of this ? | Ic 


been no Proof of it, nor of any malicious Contrivance 
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| Je was in the hands of the Committee of the Houſe of Commons before t 
cond Letter was taken, which makes ic el to imagine an Impreſſion 
ſhould be taken off the firſt to put upon the ſecon da 


|, Te appears tht ihe Imprefion on the geg Lett was broke when ſized, that 
de- 


5 
29 


is 
he is charged, to ſuch a Letter by him on purpoſe, as it were, to furniſh 
his Adverſaries with Evidence? oo. 7097+» 
No, my Lords, neither do I imagine his Lordſhip knew he had it by him. 
It was found amongft his Papers, and, no doubt of ir, was left there acciden- 
tally, and tis by ſach little Accidents that the moſt Cunning Men are detected 
there is. no danger of their committing greater Overſights.', 
His Lordſhip is pleaſed to obſerve: that at firſt the Houſe of Commom repre- 
ſented this Lerter as a Letter wrote to him, but now tis diſcovered to be wrote 
by him: It is fo, and very plainly, and his'Lordſhip Jay few himſelf for-the 
_ Diſcovery ; and the not diſcoveting it ſooner is ſutely no Obſection to the Truth 


ol it when dilcoyered. - A 5 JF 
It may be urged: and has been inſinuated, that if Mr. Jobzſon is the Perfori 
in whoſe hand the Biſhop returns his Anſwers, yet how does it appear that theſe 
particular Letters ed are ap 4 to the Biſhop were wrote by his Directions? 
If ir appears that Jobnſom is the Perſon in whoſe Hand he writes: and that theſe 
Letters are of the Hand- writing of Jobaſon, ſigned by that Name which' dehotes 
the Biſhop in the Correſpondence, this wil 
E Forts wrote with his 1 EIS 5 „ eee. 
Hut they ſaid they ſhould prove it impoſſible that theſe three Letters: ſhould 
de wrote with the privity of the Biſhop j for they bear Date the twentieth of 
April, whereas the Biſhop came to Town the eleventh, went to Browky the 
_ twelfth, and within two or three Days after was taken ſo ill with the Gout, that 
he had neither the uſe of his Hands or Feet, and had a Servant always attend · 
ing him, who will prove that no Stranger came near him all that time 
If this had been made out, it would not be a proof that the Letters were not 
dictated by him; for both Kelly and the Biſhop were in Town gpon the eleventh 
and twelfth, and the Biſhiop was not confined at Bromley upon the thirteenth and 
fourteenth, when Mr. Kelly was out of Town und probably at Bromley. And tho? 
the Letters bear Date upon the twenticth of Zpril, yet tis not to be imagined, 
that they were wrote upon that Day; for it requires a good deal of time to re- 
duce three Letters into Cyphers; and the Method generally ufedg” Where Letters 
are to be ſent in Cyphers, is, to write them in common Hand'firſty and then 
reduce them to Cypher after z ſo. that its probable the Subſtance of thele Letten 
was dictated many Days before they were perfected and ſent . 
But the Evidence given by the Biſhop's Servants is not to be regarded... 
The firſt Servant when he had ſworn what he thought was material for the 
— being preſs'd by a noble Lord with a Queſtion relating to the Letter di. 
to Dubois, refuſed to give any Anſwer; till the Biſſlop | ear { 
him Leave; tho' he was ſworn to ſpeak the whele Truth; which ſhie ws too great 
an Attachment to his Maſter's Intereſt to deſerve much Credit. 
He. and the ſecond Witneſs did admit, that the Apothecary or the Minifter 
of the Pariſh might be with the Biſhop without their Knowledge; and if fo, 
why not Mr. Telly, whoſe Viſits required more Secrecy thati either of the others. 
nd I muſt here obſerve, that what the Reverend Prelate inſiſted upon to add 


| Bur his Lopd(hip is pleaſed to wk, Is it agreeable to the cunning with which, 
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Credit to the Evidence of theſe Witneſſes, is the greateſt Objection to their Te- 


Rimony imaginable. ee OI ESE 
They tell your Lordſhips, that tho' they were with the Biſhop in the Tower, 
yet he never once ſpoke to them concerning rhe Matter they had given in. Evi- 
dence, till they themſelves recollected it upon reading the Report, and finding 


that the Biſhop was charged with being the Author of three Letters, dated the 


twentieth of April, they immediately recolle& that the Biſhop was ill at That 
time, and they conſtantly about him. This ſeems to be a Story ſcares ch 
That the Biſhop bimſelf who was fo nearly concerned; ſfiould got upon rrad- 
ing the Report recolle& the Circumſtances he was under at tile lime when thoſt 
Letters bore Date, if the Truth was as they would repreſent it; but what bb 
Servanrs ſhould firſt recollect this, and ſuggeſt it to their Maſter, | 
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ſpeaking to chem firit, could hardly proceed from an. unr alonable 8 1 
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Dean of. 2 2 75 Ti 
The teſt of he/Servarits that. were called, 'tho? they. cont tradi the at * 
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vate, but they ſhould have known of it, and har 
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Bur if his: — 6 OREN ro a altes and politive den ial of the Gh 
they ought not to have any Weight - -with your Lordſhips, 20 e det 5 
fence equally in the Power of the moſt Gullty as Well as the 1 Laboe tor 
Proof is better than many Proteſtations. 
And I can't help obſerving upon this Head, and I hope. his aa 15 
impute this Obſervation to Ill Nature but a Sence of my Duty, TER GH obli 
me to make all proper Obſeryations, That it appears his Lordſhip has ng 
that ſtrict regard 
Servant at the Tower. 


The nature of the Puniſhment has been much talked of i in dhe Courſe 995 


Proceedings, and great Lamentations made upon it, but Reely With 
Reaſon 

For this Ar rgurent ſuppoſes the Party Guilty of the Charge, or «lf OY 
culous to object ro the Severity of the Puniſhment. - : 

| ever Fi in- 


And I may venture to as this is the mildeſt Punimwefk chat & ö 
flicted for ſuch an Offence. 
His Life is not 2 his BEET nor 3 dee he.is Ken Uxpb 


abſolute! neceſſary for the epbick Security. 
- The 65 
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